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DETAILED ACTION 

1 . The following is a non-final office action in response to communications received 
08/01/2005. Claim 20 has been cancelled. Claim 19 has been amended. Claims 1-19 are 
pending in this application. 

Response to Amendment 

2. Applicant's cancellation of claim 20 is sufficient to overcome the 35 USC § 101 
rejections set forth in the previous office action. 

Response to Arguments 

3. Applicant's arguments with respect to the 35 USC § 102 (b) rejections have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. However, upon 
further consideration, a new grounds of rejection is made in view of Medical Radar ("Guide to 
Success") and Von Gonten (U.S. 6,708,156). 

4. Applicant's argument with respect to the 35 USC § 103 rejections based on Medical 
Radar ("Guide to Success") and Von Gonten (U.S. 6,708,156) have been fully considered, but 
they are not persuasive. In the remarks, Applicant argues that there is no motivation to combine 
these references. 

In response to this argument that there is no suggestion to combine the references, the 
examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and/« re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
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In this case, both Von Gonten and Medical Radar disclose analyzing market penetration of a 
product in order to predict future performance of a product. See column 2, lines 50-55, of Von 
Gonten and pages 11-12 of Medical Radar which disclose advantages of forecasting product 
performance. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Medical 
Radar ("Guide to Success") and Von Gonten (U.S. 6,708,156). 

6. As per claim 1 , Medical Radar teaches a method for computerized processing and 
presenting market and marketing information regarding at least one first product, comprising: 

storing collected data related to at least one key success factor associated with at least the 
market performance which is related to said first product (See page 1, section 1, page 2, pages 5- 
6, page 1 1, page 12, page 17, page 20, which discuss collecting data related to the success of a 
first product); 

forecasting the future sales of said first product based on said collected data related to 
said at least one key success factor (See page 1, section 1, page 2, page 4, page 16, section 1, 
page 20, wherein the system is used to forecast the future sales of the product based on the 
current collected data); and 
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transmitting said information to at least one external user (See page 1, section 1, page 2, 
sections 1 and 3, page 1 1, page 15, and page 20, which discuss the consulting services and the 
providing of a report and other data to user external of the consultants). 

However, Medical Radar does not expressly disclose that this collected data is stored in a 
database or that the forecasting is performed using a central computing unit. 

Von Gonten discloses collected data on the market is stored in a database and performing 
forecasting using a central computing unit See column 8, lines 20-50, column 9, lines 1-30, 
column 10, lines 8-25 and 40-55, and column 11, line 60-column 12, line 5 and lines 20-35, 
wherein a database and a computing unit are all utilized is used in the system). 

Both Von Gonten and Medical Radar disclose analyzing market penetration of a product. 
Specifically, Medical Radar discloses collecting data concerning key success factors associated 
with market performance, forecasting future sales, and transmitting reports and information to 
customers and a system to perform these steps (see page 1). Von Gonten also discloses 
analyzing market sales data to predict future performance of a product. Therefore, it would have 
been obvious to utilize the computer architecture and system in Medical Radar in order to 
increase the efficiency of collecting, analyzing, and disseminating data to customers of the 
system. 

7. As per claim 2, Medical Radar discloses wherein the key success factor associated with 
the market performance is constituted by information related to at least one of the following 
measures: a measure of the number of new customers purchasing said first product (See page 2, 
sections 1-2, page 16, section 1, page 17, pages 19-20, which discuss market share in terms of 
New, Switch, Supplementary, and Repeat markets) 
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8. As per claim 3, Medical Radar teaches collecting data related an additional success factor 
corresponding to measure of a proportion customers adopting said first product during 
predetermined adoption process (See page 4, page 6, page 7, section 3, page 16, section 1, page 
17, pages 19-21, wherein data is collected related to a customer's perception of a launch process. 
The system has predetermined models dealing with the launching process). 

9. As per claim 4, Medical Radar teaches collecting data related an additional key success 
factor corresponding to a measure of a proportion of customers recalling personal promotion 
during a particular time period and related to said first product (See page 2, section 2, page 6, 
page 7, section 3, page 9, section 1, pages 19-20, which discuss reactions to promotions). 

10. As per claim 5, Medical Radar teaches collecting data related an additional key success 
factor corresponding to the marketing productivity related to said first product (See page 2, pages 
6-7, page 11, pages 18-20, which discusses the productivity of marketing on the products market 
placement). 

11. As per claim 6, Medical Radar discloses wherein said marketing productivity corresponds 
to measure the impact of detailing related to said first product (See page 2, section 3, page 9, 
section 1, page 18, and page 20, which discuss measuring the impact of detailing). 

10. As per claim 7, Medical Radar discloses collecting data related an additional key success 
factor corresponding to the rationales for selecting said first product (See page 2, page 5-6, page 
9, page 17, and page 20, which discuss why a customer chooses the first product). 

12. Claims 9, 10, and 12-18, recite equivalent limitations to claims 1, 2, and 1-7, 
respectively, and are therefore rejected using the same art and rationale set forth above. 
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13. As per claims 8, 1 1, and 19, Medical Radar discloses that information is transmitted to 
said user and the Medical Radar has the ability to receive and send email (See page 1, page 2, 
pages 9-10, page 13, page 16, section 1, page 20, which discloses information being transmitted 
to a user via a report and also data collection, models, and a collection and presentation system). 
However, Medical Radar does not specifically disclose a database, a central computing unit, or 
the information being transmitted via the Internet or the system connected to the Internet. 

Von Gonten discloses a system that projects the market penetration of a product by 
collecting data over the Internet, storing the data and performing analysis on the data, and 
allowing the data to be reported and retrieved using the Internet (See column 8, lines 20-50, 
column 9, lines 1-30, column 10, lines 8-25 and 40-55, wherein the internet, a database, and a 
computing unit are all utilized is used in the system). 

Both Von Gonten and Medical Radar disclose analyzing market penetration of a product. 
Specifically, Medical Radar discloses transmitting reports and information to customers of the 
system. See page 10, where an email address is requested. Therefore, it would have been 
obvious to transmit and connect the system of Medical Radar using the Internet in order to 
increase the efficiency of disseminating data to customers of the system. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beth Van Doren whose telephone number is (571) 272-6737. 
The examiner can normally be reached on M-F, 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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SUPERVISORY PATENT EXAMINER 
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